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	1.
	INTRODUCTION

	1.1
	The Financial Services Unit Act Chapter 63:03, PART VI, Section 27; the Cooperatives Societies Act Chapter 78:03, Section 53(4); Insurance Act Chapter 78:49, Sections 203 and 91; and the Money Services Business Act Chapter 78:82, Sections 15, 41, 44 and Form B of the 2017 Revised Laws of the Commonwealth of Dominica require that persons holding key positions in licensed financial institutions must be fit and proper to hold the particular position they hold or are likely to hold.
In addition, the Money Laundering (Prevention) (Amendment) Act, 2025 introduces new statutory requirements mandating that persons involved in the ownership, management, or control of financial institutions and scheduled businesses must also be fit and proper. Under new Sections 45A and 45B, the Authority is empowered to refuse, remove, prohibit, or take remedial action against persons deemed unfit.


	1.2 

	Every director and officer of a company shall, in exercising their powers and discharging their duties –
(a) act honestly and in good faith with a view to the best interests of the company; and
(b) exercise the care, diligence, and skill that a reasonably prudent person would exercise in comparable circumstances.


	1.3
	The directors of the company, therefore, are required to direct the management of the business and affairs of the company and they do so directly or indirectly through the employees and agents of the company. Accordingly, they have the primary responsibility for appointing persons that are fit and proper to hold key positions within the organization. (Key positions are defined in Paragraph 4).


	1.4
	The Financial Services Unit of Dominica, as regulator and supervisor of international banks, nonbanks, insurance companies, pension funds, and other regulated institutions, has a duty to ensure that licensees under the FSU Act and other relevant legislation comply with the fitness and propriety requirements applicable to persons who either manage the affairs of, or exert material influence on, those institutions.


	1.5
	In developing this Guideline, the fit and proper provisions contained in the Second Schedule of the FSU Act have been followed, and international best practice, where relevant, has been considered. This Guideline also updates and supplements the 2020 Fit and Proper Guideline to reflect the new legislative requirements introduced under the Money Laundering (Prevention) (Amendment) Act, 2025, and provides more detailed criteria and procedures for assessment.




	2. 
	PURPOSE OF THE GUIDELINE


	2.1
	The purpose of this Guideline is to set out a framework which can be used by financial institutions in determining whether a person is fit and proper to hold a key position within the organization.


	2.2 

	This Guideline also serves the following additional purposes:
To operationalize Sections 45A and 45B of the Money Laundering (Prevention) Act (as amended), which impose restrictions on unfit persons and empower the Authority to determine, remove, and prohibit such persons.
To provide a clear and consistent framework for financial institutions and scheduled businesses to assess and monitor the fitness and propriety of key persons.
To align the supervisory expectations of the Financial Services Unit across all sectors it regulates.





	3.
	‘FIT AND PROPER’ DEFINED


	3.1
	In accordance with governing legislation a person is considered to be fit and proper if the person essentially is of good character, competent, honest, financially sound, reputable, reliable and discharges or is likely to discharge his/her responsibilities fairly.


	3.2
	In some cases, controlling shareholders may be corporate entities and in these instances, similar fit and proper tests should be applied to those entities and their respective shareholders / directors. 




	4.
	LEGAL BASIS 


	
	The assessment of fitness and propriety is grounded in:
· Section 45A – Restrictions on Unfit Persons
– Prohibits unfit persons or their associates from holding key roles, owning significant interests, or controlling a financial institution or scheduled business.
– Allows the Authority to refuse licences, remove individuals, prohibit ownership, and take enforcement action.

· Section 45B – Determination of Fit and Proper
– Requires the Authority to determine fitness and propriety.
– Lists mandatory assessment criteria for natural and legal persons.
– Requires investigations and provides a right to make representations.
– Provides a right of appeal to a Judge in Chambers.






	5.
	WHO SHOULD BE FIT AND PROPER?

	5.1
	According to governing legislation, the following persons—referred to in this Guideline as holding “key positions”—are required to be fit and proper:


	
	5.1.1
	Directors of financial institutions.

	
	5.1.2
	Trustees / Management Committees of pension funds.

	
	5.1.3
	Controllers of financial institutions, namely:
(i) A Managing Director of the financial institution or of another financial institution of which it is a subsidiary.
(ii) A Chief Executive (CE) of the financial institution or of another company of which it is a subsidiary.

	
	5.1.4
	Controlling Shareholders – whether individuals or corporate entities:
  (i) Any person who is entitled to control at least one-third of the voting power at any general meeting of the company.
  (ii) Any person who controls ten per cent or more of the voting power at any general meeting.

	
	5.1.5
	Managers of financial institutions.

	
	5.1.6
	Insurance agents, salesmen, adjusters, and brokers.

	
	5.1.7
	Actuaries.

	
	5.1.8 
	Senior officers.


	5.2
	In addition to those listed above, the Money Laundering (Prevention) (Amendment) Act further clarifies that the following persons must also be fit and proper under law:


	
	5.2.1
	Applicants for licences (financial institutions and scheduled businesses).

	
	5.2.2
	Directors and senior officers (already referenced above; reinforced by updated statute).

	
	5.2.3
	Beneficial owners of significant or controlling interests.

	
	5.2.4
	Any associate of a person who is required to be fit and proper under the Act.”

	
	5.2.5
	Any person exerting material influence over the business, including auditors, compliance officers, investment advisers, consultants, or similar functionaries.






	6. 
	ROLE OF THE BOARD OF DIRECTORS

	6.1
	To effectively discharge its responsibilities, the Board of Directors of a financial institution shall:


	
	6.1.1
	Establish a fit and proper person policy, taking into account the criteria stated in governing legislation and this Guideline.

	
	6.1.2
	Document the process used to assess whether a person is fit and proper and the reasons for decisions made.

	
	6.1.3
	Make such documentation available to the Financial Services Unit (FSU) upon request.


	6.2
	The Board’s responsibilities include ensuring that:


	
	6.2.1
	Candidates being considered for key positions meet the fit and proper test before any appointment is made.

	
	6.2.2
	Processes are implemented to continuously monitor the capacity of directors, controllers, managers, controlling shareholders, registrants, and any persons exerting significant influence to continue meeting fit and proper standards.

	
	6.2.3
	The CEO/Manager applies the fit and proper test to middle and lower-level management positions, reporting periodically to the Board on the results.

	
	6.2.4
	No person is appointed or allowed to continue in a position if there is reason to doubt their fitness and propriety.

	
	6.2.5
	Any material changes affecting a person’s fitness and propriety are immediately reported to the FSU in accordance with statutory requirements.


	6.3
	Boards must maintain documentary evidence demonstrating assessment, monitoring, and compliance with obligations under the Money Laundering (Prevention) Act (as amended), including restrictions on unfit persons and associates.




	7. 
	ROLE OF THE EXTERNAL AUDITORS

	7.1
	The Board shall request external auditors to advise and provide all necessary details if they become aware of information that points to non-compliance or potential non-compliance with the fit and proper requirements of this Guideline.


	7.2
	External auditors fall within the category of persons who may exert material influence (see Section 8.4) and therefore must also meet fit and proper standards.






	8.
	FIT AND PROPER CRITERIA

	
	This section consolidates all criteria previously found in Sections 7, 8, 9, and 10 of the 2020 Guideline and integrates new statutory requirements under Section 45B of the Money Laundering (Prevention) (Amendment) Act.


	8.1
	Fit and Proper – Natural Persons

	
	When assessing natural persons, the Authority and institutions shall consider the following criteria:


	
	8.1.1
	Honesty, Integrity, and Reputation

	
	
	Existing criteria remain and are expanded to include statutory considerations such as:
· Convictions under AML/CFT, Proceeds of Crime, fraud, dishonesty, or financial misconduct laws.
· Judgments, sanctions, or disciplinary findings for dishonesty, breach of trust, deception, or misconduct.
· Engagement in improper, deceitful, oppressive, or predatory business practices.
· History of misconduct in managing the affairs of others.
· Conduct indicating lack of integrity or competence.
· Participation in decisions that compromised the viability of a regulated entity.
Additional considerations include:
· Convictions for offences involving dishonesty or financial crime.
· Adverse findings or settlements in civil proceedings, particularly involving financial business or misconduct.
· Regulatory, professional, court, or tribunal investigations resulting in discipline or suspension.
· Dismissal or resignation from employment or fiduciary positions due to questions of honesty or integrity.
· Disqualification from acting as a director or serving in a managerial capacity.
· Whether the person has been fair, truthful, and forthcoming in dealings with customers, superiors, auditors, or regulators.
· Willingness to comply with regulatory and legal standards.
Conflict of interest:
A trustee shall not be appointed where material conflicts exist (e.g., trustee simultaneously acting as officer, employee, or shareholder of an issuer whose securities may be held by the trust).


	
	8.1.2
	Competence and Capability

	
	
	A person must demonstrate competence to understand the technical requirements of the business, inherent risks, and necessary management processes.
Factors include:
· Appropriate qualifications, experience, diligence, and sound judgment.
· A professional or employment record free from misconduct, negligence, incompetence, mismanagement, fraud, or regulatory discipline.
· Mental competence within the meaning of applicable law.
· Adequate knowledge of the business and its responsibilities.


	
	8.1.3
	Financial Soundness

	
	
	A person must demonstrate prudent financial management.
Factors include:
· Absence of insolvency, bankruptcy, creditor arrangements, or asset confiscation.
· Absence of unsatisfied judgments or awards.
· No history of financial irresponsibility or inability to manage personal affairs.
Note: Limited financial means alone does not disqualify an individual.


	8.2
	Fit and Proper – Legal Persons

	
	When assessing companies or other legal entities, the Authority and institutions must consider:
· Whether all directors and senior officers are fit and proper.
· Convictions for financial crimes or misconduct.
· Engagement in unsafe, unsound, or imprudent business practices.
· Insolvency or the likelihood of becoming insolvent.
· Suspension of payments or similar events.
· Whether conduct of the entity or its associates is prejudicial to clients or the financial system.
· Group structure and organizational charts, where applicable.
These criteria supplement the original requirements relating to financial strength, business nature and scope, and fitness of key functionaries.


	8.3 
	Additional Factors

	
	The listed criteria are not exhaustive. The Authority may consider:
· Current, past, and prospective matters.
· Substance abuse concerns where relevant to fitness and propriety.
· Any other matter reasonably related to a person’s suitability.
· Cumulative minor issues that, taken together, indicate concern.


	8.4 
	Persons Exerting Material Influence

	
	Persons exerting material influence must also meet fit and proper standards. Examples include:
· Auditors
· Investment advisers
· Compliance officers
· Consultants
· Any person with contractual or informal influence affecting operations




	9. 
	ROLE OF THE AUTHORITY

	
	The updated Act formalizes and strengthens the Authority’s investigative and decision-making powers.


	9.1
	Determinations and Investigations

	
	Under Section 45B, the Authority may conduct all necessary investigations and inquiries, including:
· Background checks
· Cross-border supervisory cooperation
· Criminal records requests
· Financial assessments
· Requests for supporting documents (as per Appendix I of the 2020 Guideline)


	9.2
	Procedural Fairness

	
	Before making a determination that a person is not fit and proper, the Authority must:
1. Give written notice of the proposed decision.
2. Set out the reasons for the proposed determination.
3. Provide reasonable opportunity for written representations.
4. Consider any representations received.


	9.3 
	Appeals

	
	A person aggrieved by a decision under Sections 45A or 45B may appeal to a Judge in Chambers.




	10.
	RESTRICTIONS ON UNFIT PERSONS

	
	Under Section 45A:


	10.1 
	Persons who are not fit and proper may not:

	
	· Be granted a licence.
· Be appointed or continue as directors or senior officers.
· Hold or be beneficial owners of significant or controlling interests.


	10.2 
	The Authority may:

	
	· Refuse licences or approvals.
· Direct removal from office.
· Prohibit the holding of interests.
· Take enforcement or remedial action as permitted by law.




	11. 
	ASSOCIATES OF UNFIT PERSONS

	
	Institutions must screen for associates of unfit persons, including:
· Business partners
· Related companies
· Beneficial owners
· Persons exerting informal or contractual influence
The Authority may require disclosure of control structures to identify associates.





	12.
	CONTINUOUS ASSESSMENT

	
	Institutions must ensure ongoing compliance with fit and proper requirements by:
· Periodically reassessing key persons.
· Reporting material changes in legal, financial, or professional status.
· Maintaining updated records for inspection.
· Ensuring annual certification of compliance with fit and proper requirements.





**APPENDIX I
DOCUMENTS TO BE SUBMITTED ON APPLICATION**
	1.
	Documents Required for Natural Persons

	
	On application, or as otherwise requested, the following documents shall be submitted to the Financial Services Unit (FSU) to assess the fitness and propriety of individuals:


	1.1
	Mandatory Documents

	
	a) Personal Questionnaire and Declaration Form B.
b) An updated, signed Curriculum Vitae.
c) A valid Certificate of Good Character / Police Certificate of Conduct from:
  • The Commonwealth of Dominica Police Service, or
  • The competent authority of each relevant foreign jurisdiction (for foreign directors, controllers, controlling shareholders, and managers).
d) Criminal Record Certificates from all jurisdictions of residence (updated requirement).
e) Beneficial ownership disclosure forms, where applicable (updated requirement).


	1.2
	Additional Documents (As Applicable)

	
	f) Court judgments, consent orders, or settlement agreements involving the individual (updated requirement).
g) Business failure or insolvency records, including bankruptcies or receiverships connected to the individual (updated requirement).
h) Foreign regulatory decisions or sanctions, if any (updated requirement).
i) Any other document that the Financial Services Unit deems necessary.




	2.
	Documents Required for Corporate Entities

	
	Where the applicant or person being assessed is a corporate entity, the following documents must be submitted:


	2.1 
	Mandatory Documents

	
	a) Questionnaire and Declaration (QD) form for corporate entities.
b) Incorporation documents, including:
  • Memorandum and Articles of Association, or
  • Articles of Incorporation/Continuance and By-laws, or
  • Any other equivalent instrument of incorporation,
  and Certificate of Incorporation/Continuance.
c) Audited Financial Statements for the preceding three years, or for each year the entity has been in operation if less than three years.


	2.2
	Additional Documents (As Applicable)

	
	d) Beneficial ownership disclosure forms identifying natural persons with significant or controlling interests (updated requirement).
e) Foreign regulatory decisions, sanctions, or disciplinary actions (updated requirement).
f) Court rulings, insolvency filings, or business failure records involving the entity or its key functionaries (updated requirement).
g) Any other document that the Financial Services Unit deems necessary.




	3.
	Enhanced Due Diligence Requirements

	
	In accordance with updated legislative requirements:


	3.1
	Controlling Shareholders

	
	Institutions must conduct enhanced due diligence (EDD) on controlling shareholders, including but not limited to:
· Verification of beneficial ownership structures
· Assessment of financial soundness
· Review of litigation or regulatory actions
· Cross-border background checks where applicable


	3.2
	Associates of Fit and Proper Subjects

	
	EDD must also be applied to:
· Business partners
· Related companies
· Significant beneficial owners
· Persons exerting indirect influence
Where such associations may affect fitness and propriety.
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FORM  B: PERSONAL QUESTIONNAIRE
Fit and Proper Test
PART A
	NAME:
	Click or tap here to enter text.
	PREVIOUS NAME (IF ANY):
	Click or tap here to enter text.
	ALIASES:
	Click or tap here to enter text.
	DATE OF BIRTH:
	Click or tap to enter a date.
	CITIZENSHIP:
	Click or tap here to enter text.
	PLACE OF BIRTH:
	Click or tap here to enter text.
	SOCIAL SECURITY or NIS NUMBER:
	Click or tap here to enter text.
	PASSPORT NUMBER:
	Click or tap here to enter text.
	HOME ADDRESS:
	Click or tap here to enter text.
	BUSINESS ADDRESS:
	Click or tap here to enter text.
	OCCUPATION:
	Click or tap here to enter text.




	1.
	Have you, at any time, been charged or convicted of any offence by a criminal or military court?  (excluding minor Road Traffic offences). 

	
	Choose an item.
	
	If so, please give details of charge, and if convicted, the date of conviction and full particulars of the offence and the penalty imposed.

	
	Click or tap here to enter text.
	2.
	Have you ever been the subject of investigation, disciplinary procedure, censured, disciplined by any professional body to which you belong or have belonged? 

	
	Choose an item.
	
	If so, give particulars.

	
	Click or tap here to enter text.
	3.
	Have you ever been refused entry to any profession or vocation? 

	
	Choose an item.
	
	If so, give particulars.

	
	Click or tap here to enter text.
	4.
	Have you ever been dismissed or requested to resign from any office of employment? 

	
	Choose an item.
	
	If so, give particulars.

	
	Click or tap here to enter text.
	5.
	Have you ever been censured, disciplined by, or made the subject of a court order at the instigation of any -

	
	(a) regulatory authority?
	Choose an item.
	
	If so, give particulars.
	Click or tap here to enter text.
	
	(b) officially appointed enquiry?
	Choose an item.
	
	If so, give particulars.
	Click or tap here to enter text.
	
	(c) other established body concerned with the regulation of a relevant activity (as described in the glossary at the end of this form)? 
	Choose an item.
	
	If so, give particulars.
	Click or tap here to enter text.
	6.
	In connection with the formation or management of any corporation, have you been adjudged by a court civilly or criminally liable for any fraud, misfeasance or other misconduct towards that corporation or any member of the corporation? 

	
	Choose an item.
	
	If so, give particulars.

	
	Click or tap here to enter text.
	7.
	In connection with the formation or management of any corporation have you been disqualified by a court from being a director or from acting in the management or conduct of the affairs of any corporation? 

	
	Choose an item.
	
	If so, give particulars.

	
	Click or tap here to enter text.
	8.
	Have you ever -

	
	a) been adjudged bankrupt by a court in any jurisdiction?
	Choose an item.
	
	If so, give particulars.
	Click or tap here to enter text.
	
	b) had a receiving order made against you?
	Choose an item.
	
	If so, give particulars.
	Click or tap here to enter text.
	
	c) entered into a deed of arrangement, or other composition or arrangement with your creditors?
	Choose an item.
	
	If so, give particulars.
	Click or tap here to enter text.
	9.
	Has a bankruptcy petition ever been served on you? 

	
	Choose an item.
	
	If pending, give details of the circumstances and if not pending, how was the matter resolved?

	
	Click or tap here to enter text.
	10.
	Have you, your company or your employer, previously dealt on a regular basis with any person carrying on a relevant activity (as described in the glossary at the end of this form) who has, to your knowledge at any time, indicated that he is unwilling to effect further transactions with you, your company or your employer, by reason of any act or omission by you? 

	
	Choose an item.
	
	If so, give particulars.

	
	Click or tap here to enter text.
	11.
	Will you be actively engaged in the business of the entity to which this application relates and devote the major portion of your time to it?

	
	Choose an item.






PART B
RELATED OR OTHER INTEREST
	1.
	Have you been a director of a deposit taking institution, credit extending institution, other financial service provider, any other limited company or corporation other than those stated in the previous questions?

	
	a) name of company/corporation;
	Choose an item.
	
	If so, state -
	Click or tap here to enter text.
	
	b) nature of business;
	Choose an item.
	
	If so, state -
	Click or tap here to enter text.
	
	c) date of commencement of directorship;
	Choose an item.
	
	If so, state -
	Click or tap here to enter text.
	
	d) date of cessation of directorship;
	Choose an item.
	
	If so, state -
	Click or tap here to enter text.
	2.
	Are you or have you been engaged -

	
	a) in partnership; or
	Choose an item.
	
	If so, give particulars.
	Click or tap here to enter text.
	
	b) in business as a principal on your own account?
	Choose an item.
	
	If so, give particulars.
	Click or tap here to enter text.
	3.
	Are you a beneficial owner of any controlling interest in any unlisted private or public company? 

	
	Choose an item.
	
	If so, give particulars.

	
	Click or tap here to enter text.
	4.
	Have you ever been a director, or directly concerned with the management of a bank or other financial institution –

	
	a) that has been wound up by a court?
	Choose an item.
	
	If so, give particulars.
	Click or tap here to enter text.
	
	b) the license of which has been revoked?
	Choose an item.
	
	If so, give particulars.
	Click or tap here to enter text.
	
	c) which has been placed in receivership?
	Choose an item.
	
	If so, give particulars.
	Click or tap here to enter text.
	
	d) which has entered into a composition with its creditors?
	Choose an item.
	
	If so, give particulars.
	Click or tap here to enter text.
	
	e) whose business has been adjudged to have been conducted imprudently or fraudulently?
	Choose an item.
	
	If so, give particulars.
	Click or tap here to enter text.
	
	f) which has failed to meet the solvency requirements prescribed by law?
	Choose an item.
	
	If so, give particulars.
	Click or tap here to enter text.
	5.
	Have you ever been a director, or been directly concerned with the management or conduct of affairs of any company which has gone into liquidation, whilst you were, or within one year of you being a director, or so concerned?

	
	a) name of company;
	Choose an item.
	
	If so, give details of the circumstances including the following -
	Click or tap here to enter text.
	
	b) name of liquidator;
	Choose an item.
	
	If so, give details of the circumstances including the following -
	Click or tap here to enter text.
	
	c) address of liquidator.
	Choose an item.
	
	If so, give details of the circumstances including the following -
	Click or tap here to enter text.
	6.
	Have you ever been concerned with the management or conduct of affairs of any corporation which, by reason of any matter relating to a time when you were so concerned, has been censured or disciplined by -

	
	a) any regulatory authority?
	

	
	If so, give particulars.
	Click or tap here to enter text.
	
	b) any official appointed enquiry?
	Choose an item.
	
	If so, give particulars.
	Click or tap here to enter text.
	
	c) any other body concerned with regulation of a relevant activity?
	Choose an item.
	
	If so, give particulars.
	Click or tap here to enter text.
	7.
	Do you (in your personal capacity or through any entity controlled by you) have outstanding debt of any amount sixty or more days in arrears? 

	
	Choose an item.
	
	If so, state the following -

	
	a) form
	Click or tap here to enter text.
	
	b) amount
	Click or tap here to enter text.
	
	c) source
	Click or tap here to enter text.
	
	g) maturity date
	Click or tap here to enter text.
	8.
	Has any person, firm or company guaranteed the Indebtedness? 

	
	Choose an item.
	
	If so, give particulars (see previous question).

	
	Click or tap here to enter text.
	9.
	Are you at present guaranteeing the debts and obligations of any third parties?

	
	Choose an item.
	
	If so, give particulars:

	
	Click or tap here to enter text.



	I Click or tap here to enter text. certify that all the statements contained in this questionnaire are true, accurate and fair to the best of my knowledge and belief.


Signature
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GLOSSARY

“connected” in relation to a company means two or more companies or groups of companies with interests which are so interrelated that they should be considered as a single unit;

“corporation” means a body corporate, incorporated in Dominica or elsewhere;

“relevant activity” means-

(a) banking, finance, insurance, money-lending, money management, debt-financing, hire purchase financing, leasing or other financial activities;
(b) dealing in securities;
(c) providing investment or financial advice and management.
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